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7BQSKARRON 

(case called) 

MR. KWOK: Ready, your Honor. Steve Kowk for the 
government . 

Good afternoon. 

MR. RUBINSTEIN: Good afternoon, your Honor, Ron 
Rubinstein for the defendant. 

THE COURT: Good afternoon. 

Where do we stand at this point? 

MR. KWOK: We are at the same place, your Honor. Last 
time, as you recall, the court extended the deadline for the 
close of discovery to November 20th and asked the government to 
pay the advance fees and other fees to start the duplication 
process . On that same day I instructed Digital First that we 
are for now at least bearing the cost and discovery can begin. 

I spoke to the expert this morning and he told me that they 
still have not started the duplication process and that is 
because instead of what I believed the parties agreed, which is 
Dr. Karron or his representative would be at the site to 
identify and retrieve those files, the specific files that he 
claims he needs for his defense, they are now proposing to copy 
all the files, which is not within the contemplation of the 
government at the time. So he told me that at the earliest 
that they can get that started would be early next Wednesday to 
begin, not to say when to end, and so we are at the same place 
where we were and I again urge the court that the time has come 
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for the close of discovery. The defendant has been afforded 
plenty of opportunities to do what he wished to do. The last 
time I even did the extraordinary. I was told by our deputy 
chiefs that the government usually does not bear the cost of 
discovery, that the defendant is required to pay. But we 
nonetheless made that offer and even without the signing of a 
stipulation, because I circulated a copy but haven't gotten the 
signed copy back, we still made that offer good and extended it 
for two weeks as the court instructed. And since the defendant 
has simply not availed himself of these many opportunities, I 
again urge the court to close discovery and set a trial date in 
this matter. 

THE COURT: Mr. Rubinstein. 

MR. RUBINSTEIN: Your Honor, I spoke also to the 
gentleman from Digital First and your Honor may recall this is 
a company that the government found and found acceptable. This 
gentleman was in Saudi Arabia. It's a very small company. He 
was in Saudi Arabia and while he was gone -- 

THE COURT : I don ' t care where he was . 

MR. RUBINSTEIN: He wasn't around to get started is 
the problem. It's a very' complicated situation, Judge. It’s 
apparently a very, very complicated situation in that the 
equipment is not the kind of equipment that people that are 
even conversant about computers understand. That- is why they 
have this specialist. This is a machine that basically was 
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built in part, built by Dr. Karron. The machine that 
apparently is functional — 

THE COURT: When was he available? 

MR. RUBINSTEIN: He says he will be available, he told 
me, starting Tuesday, a week from tomorrow. 

MR. KWOK: That is certainly not my understanding 
about why -- 

THE COURT: Get him on the phone now. 

When did I sign this order? The 19th. 

Didn't we sign this order on the 6th? 

MR. KWOK: I believe the court signed two orders. 

THE COURT: I signed an order November 6 and defendant 
was ordered to take all necessary steps forthwith. 

MR. RUBINSTEIN: That related to the apartment, which 


we did. 


THE COURT: That is to the apartment but it was 
understood at that conference that it would be right away. 

MR. RUBINSTEIN: But we have no control over Digital 

First . 

THE COURT: I understand. Why wasn't I told about 
this on November 19? 

MR. KWOK: Your Honor, if I may, I believe that Mr. 
Ehuan was out of the country for a while but it was not the 
cause of delay. It's not a one-man show. There were people 
from the Department of Commerce. There were also 
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1 

representatives there designated by Mr. Ehuan to make 

2 

themselves available should the defendant choose to go forward. 

3 

My understanding for the reason of the delay is because at 

4 

first Dr. Karron wanted a woman named Janet or something to be 

5 

present . 

6 

THE COURT: Mr. Ivan, is that his name? 

7 

THE CLERK: Ehuan is the way it's pronounced. 

8 

THE COURT: I am going to put him on the speaker 

9 

phone . 

10 

Mr. Ehuan, I am told by defense counsel that you were 

11 

in Saudi Arabia and not available to conduct the discovery that 

12 

I ordered on November 6 . 

13 

MR. EHUAN: Yes, sir, your Honor, I was out of the 

14 

country the week of the 12th and - that week we did have 

15 

available two individuals that were available to do the work. 

16 

The issue was we didn't have the hardware that was supposed to 

17 ' 

be provided for . us to make the copies . 

18 

THE COURT: Who was supposed to provide the hardware? 

19 

MR. EHUAN: Dr. Karron ' s designee. At that time it 

20 

was Janet or Matt Rothman, sir. 

21 ' 

THE COURT: I see. So that was the only reason it 

22 

didn ' t go ahead? 

23 

MR. EHUAN: That is correct, sir. We didn't have the 

24 

hardware . 

25 

THE COURT: Which was to be provided by the defendant? 
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1 

MR. EHUAN: Yes, your Honor, that is correct. 

2 

THE COURT: I see. And I am trying to remember the 

3 

name of your company. 

4 

MR. EHUAN : Digital First, sir. 

5 

THE COURT: Digital First was always available during 

6 

that period? 

7 

MR. EHUAN : That is correct, sir. We had gone out the 

8 

previous Friday, the 16th, to look at the systems and of the 

9 

two systems one we could not get to turn on, to boot up. There 

10 

was some kind of hardware problems . The other machine we were 

11 

able to get up and running and at that point we were in a 

12 

position to that Monday start the imaging process of getting 

13 

the data. 

14 

THE COURT: What date was that? 

15 

MR. EHUAN: That would have been the 19th, sir. 

16 

THE COURT: So that is only a week ago? 

17 

MR. EHUAN: I am sorry, I am looking at my calendar. 

18 

That would have been the 12th. So we were there on the 9th, 

19 

which was Friday, at the Department of Commerce. 

20 

THE COURT: All right. You were there with the 

21 

materials on the 9th? 

22 

MR. EHUAN: We were there — the first day we were 

23 

using essentially to see if we could get the machines up and 

24 

running. These machines are old, extremely complicated 

25 

machines, so we wanted to spend a minimum of a day to see if we 
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7BQSKARRON 

could get the machines up and running and of the two machines 
we were only able to get one up and running. The other one, 
the one identified as Kasdi One, had hardware problems that we 
could probably fix but not at that point in time. We didn't 
have the equipment . But we were available as of that Friday 
had we had the equipment to start imaging. We anticipate that 
it will probably take us a week because of the large amount of 
data there to get off of that machine. So we gave ourselves 
the week of the 12th to do the imaging. 

THE COURT: And what happened on the succeeding days? 

MR. EHUAN: On the 9th after we had spun up the 
machine which by sending e-mail out to the attorney or the 
e-mail went out to Matt Rothman who we were advised by Dr. 
Karron was his technical, representative. So we advised we had 
gone there. We had got the machine and they essentially said 
hold off, we don't want to do anything at this point because we 
want to make sure that the — the concern was that potentially 
if we did something we might break the remaining machine so 
they wanted us to hold off, and the other issue was they didn't 
have the hardware that we needed to copy the data out to. So 
it was kind of two issues . 

THE COURT: What happened next? 

MR. EHUAN: So we have been talking with with them and 
we have explained exactly what we need hardware-wise. I spoke 
with Mr. Rothman this morning and I said, what is the status, 
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1 

and he said, I got the hard drives, he says, but I don't have 

2 

the case to go put the hard drives in and. also the hard drives 

3 

had not been formatted to the specifics that we need. It's a 

4 

special type of formatting. It's not going to be your 

5 

traditional Windows-type of formatting so that is kind of our 

6 

issue right now. 

7 

THE COURT: Just so you understand, these records were 

8 

supposed to have been completely copied to the degree that the 

9 

defendant needed them over a week ago under the order and they 

10 

were to have last week to review those documents and determine 

11 

whether they were going to make any motions. Now, this isn't 

12 

funny. This is a very serious matter. 

13 

MR. EHUAN: It isn't funny at all, sir. 

14 

THE COURT: Yes, I know that and I am trying to 

15 

explain and we have court procedures that have to be complied 

16 

with and I have to know why they weren't complied with and from 

17 

what I gather the defendant doesn't have the machinery 

18 

necessary to make the copies, is that correct? 

19 

MR. EHUAN: Previously that had been the case, your 

20 

Honor. We have been ready to do this from the word go. We 

21 

have been ready for weeks. At this point in time it has been a 

22 

hardware issue where without the hardware we cannot make the 

23 

copies. Your Honor, the other thing I do want to make known is 

24 

that unfortunately this is an extremely complicated system so 

25 

it ' s going to take about a week once we have the hardware in 
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1 

place just to make the copies just because of the tremendous 

2 

amount of data.. 

3 

THE COURT: All right. 

4 

Is there any questions that either the prosecution or 

5 

defense wants me to ask? 

6 

MR. KWOK: Yes, your Honor. I think in all fairness 

7 

to. Mr. Ehuan and his company, I think the original plan that 

8 

Mr. Rubinstein and Dr. Karron proposed was that Dr. Karron 

9 

would be at the site to identify specific files to be copied 

10 

which would take much less than the time that we are looking at 

11 

now. All these problems arose because in the middle of the 

12 

game they wanted much more. 

13 

MR. RUBINSTEIN: That, is not accurate, Judge. 

14 

THE COURT: That is my recollection of the record, Mr. 

15 

Rubinstein. But I want to know if there are any more questions 

16 

of Mr. Ehuan. That is my question. No one has answered that 

17 

question. 

18 

MR. KWOK: If the court could direct a question to Mr. 

19 

Ehuan as to the cause of the delay aside from the ones that he 

20 

mentioned already, why that hardware specifically was not 

21 

available at the time. 

22 

THE COURT: Is 'there any reason why the hardware was 

23 

not available, Mr. Ehuan? 

24 

MR. EHUAN: I have been told that it is the case that 

25 

it's expensive and they are trying to acquire it and that is 


SOUTHERN DISTRICT REPORTERS, P.C. 

(212) 805-0300 



10 



7BQSKARRON 

what I have been advised. It's just a cost issue requiring the 
hardware . 

MR. RUBINSTEIN: What I don't don't understand, Judge, 
is they were hired to duplicate it. Don't they have the 
hardware to duplicate it? I don't follow that. Why did it 
become our burden? 

THE COURT: All right. 

The question, Mr. Ehuan, is why is this special 
hardware that has to be acquired, why doesn't your company have 
the duplication, hardware? 

MR. EHUAN: We do have the duplication, we just don't 
have the actual storage media which we could have gone out, and 
our original intent was to get it ourselves but we were told by 
Janet several weeks ago that they would provide the hardware. 

So we said, okay, if you are going to provide the hardware we 
will wait for you to get us the hardware. 

THE COURT: It seems to me that the problem is yours, 
Mr. Rubinstein. You created your own problem. 

MR. RUBINSTEIN: Judge, I was unaware that this is 
what was told to Mr. Ehuan. 

THE COURT: Apparently Dr. Karron doesn't want this 
material at all. That is my conclusion, that he doesn't want 
it at all. You are making this up for delay purposes. Not 
you, your client. Otherwise we would have had them make the 
copies as they were prepared to do. Instead, oh, no, we have 
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to have our machines here. We want the copies on these 
machines. Well, look, that is pretty transparent. 

MR. RUBINSTEIN: Just as one of the two machines was 
one of Dr. Karron's concerns at the beginning was they were not 
capable of booting up, we are not suggesting that anybody in 
Mr . Ehuan ' s company did anything wrong but Dr . Karron was very 
concerned about the integrity of these machines and the fact 
that they were old and so complicated that it was easy to 
create a malfunction here. I have been in touch with Dr. 

Karron on a regular basis. I spoke to Mr. Ehuan on a number of 
times after your Honor had signed the order. Until Mr. Kowk 
contacted me last week I didn't even know there was a problem 
here. I wasn't even aware there was a problem we had. 

THE COURT: You knew you didn't have copies. You were 
supposed to have copies last week of whatever you wanted and it 
was supposed to be, as Mr. Kowk says, a limited number of 
documents. Now suddenly it's all the documents. 

MR. RUBINSTEIN: If we — 

THE COURT: At government expense for you to use and 

not use. 

MR. RUBINSTEIN: You may recall, Judge, that we needed 
all the documents because there were imagings that you had to 
copy in order to get all of the documents because there is no 
current index and we have to create an index so that we can 
reference what is actually kept in the computers. 
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1 

THE COURT: I am sorry, but I have, come to the end of 

2 

my patience. I have come to the end of my patience with Dr. 

3 

Karron and if he doesn't want to conduct this, get the 

4 

discovery by whatever means it is, I am calling an end to it. 

5 

He can go down there this week and he can pick it up this week. 

6 

If he doesn't do it this week, it's done. It’s over. So he 

7 

better get down there right now. 

8 

MR. RUBINSTEIN: We will get the disks to them 

9 

tomorrow. But the question is can Mr. Ehuan once he has the 

10 

disks, can he start the process? 

11 

THE COURT: Did you hear that, Mr. Ehuan? 

12 

MR. EHUAN: Yes, sir. I think by tomorrow we should 

13 

be able to have someone available if not tomorrow by Wednesday. 

14 

The only issue is going to be the hardware. If the hardware 

15 

isn't ready it does us no good. We still need the hardware to 

16 

put the data onto . 

17 

THE COURT: That is if he wants to supply his 

18 

hardware. The hell with his hardware. As far as I am 

19 

concerned the hell with his hardware. I don't care if he 

20 

doesn't have the hardware there, use your hardware. 

21 

MR. EHUAN: Okay, your Honor. We will have to do the 

22 

same process though because, again, the only problem here is 

23 

it's a tremendous amount of data so we would have to 

24 

■ essentially do the same thing, acquire these very large. hard 

25 

drives and format them, which is going to take us a few days. 
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1 

THE COURT: To what, assemble or to prepare the 

2 

documents? 

3 

MR. EHUAN: Some to prepare the hardware to be able to 

4 

copy the hardware to, your Honor. 

5 

THE COURT: So when would you be ready? 

6 

I can't go along with’ this the ball is in their court; 

7 

no, it's in your court, my court, your court. 

8 

MR. EHUAN: Your Honor, if you put it in our court we 

9 

can have these assembled and ready I would anticipate by either 

10 

Thursday or Friday. 

11 

THE COURT: And when would the documents be ready? 

12 

MR. EHUAN: We can start the imaging provided we get 

13 

access from the -Department of Commerce. If we got it ready by 

14 

Friday we can start the process on Friday and it would take 

15 

several days to copy the data off, your Honor. 

16 

THE COURT: When will it be ready? 

17 

MR. EHUAN: With no problems we could be done by next 

18 

Friday, the 7th, your Honor. We would have all of the data off 

19 

onto media that could then be examined. 

20 

THE COURT: Is there any objection to that? 

21 

MR. KWOK: Well, the government would certainly 

22 

object. I think at this point our position is that the time 

23 

has come for the close of discovery. . At the very least -- 

24 

THE COURT: It certainly has come to a close of 

25 

discovery. I agree with that. 
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1 

MR. KWOK: At the very least if the court is inclined 


2 

to give Dr. Karron one last chance we should not be talking 


3 

about the wholesale duplication and imaging of all the 


4 

documents. We should be talking about what we at first 


5 

contemplated, which is Dr. Karron or his representative would 


6 

be down there to identify specific files to be copied so we 


7 

don't run into these sorts of problems about their machines, 


8 

our machines, and truckloads of data that we don't know how 


9 

they sort through. 


10 

MR. RUBINSTEIN: Why should 'we call it discovery? 


11 

This is really not discovery. This is the defense trying to 


12 

prepare its defense. If your Honor wants to technically close 


13 

discovery and figure out a trial schedule based upon -- 


14 

THE COURT: We made a deal, Mr. Rubinstein. Dr. 


15 

Karron was going to look at the index.' He was going to select 


16 

out whatever documents needed copying. There were supposed to 


17 

be a discrete number. He says he has everything in the world 


18 

in there and we are not going to have a situation where we are 


19 

going to get a lot of irrelevant documents copied at government 


20 

expense. If you want those documents either you pay for them, 


21 

all of it, or if you want a selected number then do it 


22 

according to Hoyle and they will pay for it. 


23 

MR. RUBINSTEIN: There is no index, Judge. 


24 

THE COURT: I know. there is no index. I am fully 


25 

aware of the facts . 
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1 

MR. RUBINSTEIN: Ask Dr. Ehuan if without an index 

2 

they can determine where a particular item is to copy. I 

3 

understand you can't. If I am mistaken -- 

4 

THE COURT: The disks belong to the government and you 

5 

can look at the disks and select the documents from that. 

6 

MR. KWOK-: Exactly. I can direct the question to Mr. 

7 

Ehuan. With Dr. Karron present or his designated 

8 

representative could they, by looking at the the files on the 

9 

computers, identify the files they need and have those files 

10 

copied? 

11 

THE COURT: I. don't understand the question. 

12 

MR. KWOK: Mr. Rubinstein just said that there is no 

13 

index and therefore there is no way to identify specific files 

14 

but that is not true. If Dr. Karron would get himself down 

15 

there to identify those files for Digital First to copy -- of 

16 

course, they couldn't do it without his help but that is sort 

17 

of what the parties have agreed, that he would be down there or 

18 

instruct somebody down there to look at the computer as if he 

19 

were sitting in front of the computer in the usual course and 

20 

point to the files that he needed which he hasn't done. 

21 

THE COURT: That is what was contemplated. 

22 

MR. RUBINSTEIN: I am asking whether or not that is 

23 

feasible or possible from Mr. Ehuan what the government is 

24 

suggesting that where you have no index that how can Dr. Karron 

25 

distinguish one file from another or how could they' find -- 
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THE COURT: Because he made the files, right? 

MR. KWOK: It seems to me we are going over old 
ground. That is what he agreed to. If that is impossible he 
should have said so at the outset . We did agree to pay for 
duplication with that understanding and if he is saying it's 
not possible that is it. If it's impossible they shouldn't 
have agreed to it in the first place. Three months from now we 
will be hearing the same argument about how big the machines 
are, how much data, how delicate it is, and how time consuming 
it is, and we will be in exactly the same place as now. 

MR. RUBINSTEIN: Mr. Ehuan says within a week he will 
have the material . 

THE COURT: I am not going to have the government pay 
for your getting the copy of the material. If he needs a copy 
for his defense he goes down there and he selects what he wants 
and they make a copy of it and give it to him. 

MR. RUBINSTEIN: We are reimbursing the government. 
It's not at the government expense truly. We are reimbursing 
the government on the sale, of the house. It's not at the 
government ' s largess . 

MR. KWOK: I am not optimistic about seeing the money 
because assuming the house sells at a lesser value -- 

THE COURT: You are changing the rules of the game 
after you made an agreement and I entered two orders, Mr. 
Rubinstein, and you are trying to change it and I am not going 
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1 

to put up with that. So you either do it in accordance with 

2 

what was agreed on on the record or you forget about it. 

3 

Let me ask you, Mr. Ehuan, if you get the machinery 

4 

and you prepare, what do you prepare, disks with the machinery? 

5 

MR. EHUAN: Your Honor, if we were going to make the 

6 

entire copy of the entire machine -- 

7 

THE COURT: Not a copy but so that it can be read, a 

8 

copy that can be read. 

9 

MR. EHUAN: We would wind up initially putting it on 

10 

the hard drive and then we would put it on DVDs or CDs or it 

11 

could be read. 

12 

THE COURT: I see. 

13 

MR. EHUAN: That is if we were just going to do a copy 

14 

as opposed to an image. So if Dr. Karron was there and said 

15 

these. are the things we need to copy off, then it obviously 

16 

makes it easier because we are making what is called a logical 

17 

copy as opposed to an image which is going to take some more 

18 

work on the back end. 

19 

THE COURT: Here is what I am trying to ask you I 

20 

guess. I presume ■ that there is material that is relevant to 

21 

this case if you put it on the hard drive can it then be 

22 

displayed so that Dr. Karron could say I want that or I don't 

23 

want that and then when he says I want that you copy it until 

24 

he says stop and then you go on and visually review what is on 

25 

the hard drive and he says here, I need this, and you copy that 
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1 

and can you go through the whole shebang, if I can call it 


2 

that, that way? Is that feasible? 


3 

MR. EHUAN: It is not, your Honor, to be able to 


4 

display what we would be able to show or display, not a visual, 


5 

but we would be able to display the directory structure as file 


6 

links so that if he said that directory or that file that I see 


7 

there is pertinent, we can then copy it out, but we wouldn't be 


8 

able to bring it up so that he could see it. 


9 

THE COURT: I see. So as he goes through he can say 


10 

what file names he believes to be relevant and what ones he 


•11 

believes are not relevant. 


12 

MR. EHUAN: Yes, your Honor. 


13 

THE COURT: Okay. 


14 

MR. RUBINSTEIN: Dr. Karron has already purchased 20 


15 

terabyte disks for copying purposes so from what I understand 


16 

' that is what Mr. Ehuan, among other equipment, that is what he 


17 

needs, is that correct? 


18 

THE COURT: What he is saying — wait a minute, let's 


19 

stay with where we are. It's on the hard drive. If you are 


20 

going to talk to Mr. Karron, Mr. Rubinstein isn't going it to 


21 

hear. As I understand it it's on the hard drive and can be 


22 

brought to view as to what files are on the hard drive and then 


23 

Dr. Karron would select those files that he wants on the disks 


24 

and that, then, you could copy those files for him onto the 


25 

disks, is that correct? 
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MR. EHUAN: That is correct, your Honor. 

THE COURT: And the only copying would be those files 
that he says he wants, is that right? 

MR. EHUAN: That is correct, your Honor. 

THE COURT: Then how would you make a copy for the 
government to have so that they would know what relevant 
documents to keep? 

MR. EHUAN: What I would want to do then is we would 
have, once we made the copies for Dr. Karron onto his device 
what we would do is take that information and copy it to 
another hard drive that the government would retain. So that 
you would each have a copy of everything. 

THE COURT: I see. That is sort of what I had 
envisaged the way this thing would go, Mr. Rubinstein. Why 
isn't that satisfactory? 

MR. RUBINSTEIN: Apparently the problem is that these 
items were filed day-by-day without any headings or what have 
you and Dr. Karron would need to see the image to know what he 
he needs copied because it's like a file cabinet with tens of 
thousands of pieces of papers just in a file cabinet with no 
headings, no index, and no table of contents and because he 
scans all these documents in you can't know what is in the 
document unless you image it. Is this copying process going to 
enable from the hard drive that is created, can a person get 
the image? That is I guess the question.. Do you understand 
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1 

that, Mr. Ehuan? 


2 

THE COURT: Can you hear him, Mr. Ehuan? 


3 

MR . EHUAN : No , your Honor . 


4 

THE COURT: He maintains that the files are, let's, 


5 

say, on a daily basis and that they were more in the nature of 


6 

a chronology rather than in the nature of a filing system and 


7 

that, accordingly, the only way he can find the documents that 


8 

he would want would be on reviewing every day of work that he 


9 

performed and he doesn't know what file they went into or what 


10 

have you for some reason, and I don't know what reason, but 


11 

nevertheless that seems to be what he is claiming. There is no 


12 

way we can -- 


13 

MR. EHUAN: We can look at documents by — 


14 

THE COURT: You can look for documents in every file? 


15 

MR. EHUAN: By dates, your Honor. 


16 

THE COURT: He will just give you every date. 


17 

MR. EHUAN: Or the date it was created on the device. 


18 

We can potentially look at it that way if dates are important. 


19 

So if he says the month of August 2006 any document I created 


20 

from that we can filter that way and pull data off that way. 


21 

MR. RUBINSTEIN: What kind of costs are we talking 


22 

about? 


23 

THE COURT: What kind of costs are we talking about. 


24 : 

Mr. Ehuan? 


25 

MR. EHUAN: Your Honor, it's going to depend on how 
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long it's going to take for him to say this is the data. If 


2 

it's an hour it's going to be $350. If it's ten hours multiply 


3 

that by ten. 


4 

THE COURT: What is the cost going to be once you get 


5 

your machinery and you are asked to copy let ' s say I think what 


6 

Mr. Rubinstein is asking is what is the cost of the entire file 


7 

going to be? 


8 

MR. EHUAN: We had anticipated that if it took us a 


9 

week we were anticipating between 10 to 14, 15,000 if we were 


10 

on site the entire week doing the copying. 


11 

THE COURT: And before that you would have what for 


12 

set-up costs? 


13 

MR. EHUAN: We haven't even taken that into 


14 

consideration because after they told us that they wanted to 


15 

use their hardware we kind of dropped that and said as long as 


16 ' 

you provide us the hardware we would take care of the imaging. 


17 

I anticipate that would probably take — we would have to buy 


18 

the equipment, set it up, so I anticipate that about a day's 


19 

worth of work to get everything ready. 


20 

THE COURT: Cost? 


21 

MR. EHUAN: 1000, 2000, your Honor. 


22 

THE COURT: Is that good enough? 


23 

MR. RUBINSTEIN: There still would be a budget, your 


24 

Honor. We have budgeted an amount. 


25 

THE COURT: Maybe the cheapest way to do it is just 
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run it off. 

MR. KWOK: By that you mean copy the whole thing? 

They have been given an opportunity to do that as well. I knew 
when I called Mr.- Ehuan and spoke to him that they were 
changing the rules in the middle of the game and proposing to 
copy it all. I didn't object at that point. That wasn't the 
reason why we are here and not making any progress, because 
they kept insisting that they wanted certain people to be 
there, certain equipment to be supplied by them and then they 
didn't deliver, so it's not a matter of the government not 
being accommodating even when they wanted to get more than they 
requested of the court and the government the last time. They 
had the opportunity to copy the whole thing and even though Mr. 
Ehuan was out of the country there were people around to help 
him to do that and they still didn't do it. 

THE COURT: Let's proceed and have it all copied and 
the cost will be paid for how, just so I know. By the 
government so you get started but then reimbursed by the 
defense from the proceeds of the apartment? 

MR. KWOK: I know the last time the government agreed 
to do that but I was told that that was really quite an 
extraordinary measure that the government has agreed to. I 
don't want to re-commit the government without checking with my 
office, especially because we did offer this and they didn't 
take us up on it and now the clock is running. We incurred 
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expenses even though nothing was done just by the setting up 


2 

process and and I am not protected right now by a signed 


3 

stipulation. I circulated it to Mr. Rubinstein and I still 


4 

haven't gotten it signed. 


5 

THE COURT: Do we need Mr. Ehuan any further? 


6 

MR. RUBINSTEIN: No, your Honor. I don't believe so. 


7 

THE COURT: Anyone? 


8 

MR. KWOK: I don't believe so. 


9 

THE COURT: Thank you very much, Mr. Ehuan. 


10 

MR . EHUAN : Thank you , your Honor . 


11 

THE COURT: What does the stipulation say, Mr. Kowk? 


12 

MR. KWOK: It just sets forth what the parties agreed 


13 

to on the record last time, namely, that the defendant will 


14 

take all necessary steps to sell his apartment, that the 


15 

proceeds will be forwarded to the custody and control of the 


16 

United States marshals and held there pending further order of 


17 

the court, and that the government will be reimbursed out of 


18 

the net proceeds from the sale of that condominium. It's 


19 

objectionable from my point of view and I got no objections 


20 

from defense but I haven't gotten it signed. 


21 

THE COURT: Any reason, Mr. Rubinstein? 


22 

MR. RUBINSTEIN: There was one thing that Mr. Kowk and 


23 

I agreed to put on the record and I was hoping that he would 


24 

memorialize it in the stipulation and that is that it's 


25 

understood that attorneys ' fees would be considered by order of 
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■ the court to be paid out of these monies. There is nothing in 


2 

the stipulation for that but he said that he has no problem — 


3 

THE COURT: What was to be paid out of these monies? 


4 

MR. RUBINSTEIN: Attorneys' fees. 


5 

THE COURT: That is something that when you pay or 


6 

when you- sell the apartment this would be up to a certain 


7 

amount . 


8 

MR. KWOK: The cost of duplication is set at $30,000. 


9 

THE COURT: We have the cost, of duplication but let's 


10 

get that taken care of. You haven't sold the apartment. 


11 

MR. RUBINSTEIN: We are executing the stipulation now. 


12 

THE COURT: Is it being listed? 


13 

MR. RUBINSTEIN: It has already been listed by 


14 

Halstead Brokerage. 


15 

THE COURT: You got it listed on what do they call it 


16 

nowadays, the multiple listings? 


17 

MR. RUBINSTEIN: Yes. They have an exclusive but they 


18 

have for multiple listings the co-broker. In other words, they 


19 

are the lead broker so if another broker sells the apartment 


20 

they go 50-50 on the commission. So it is multiple listed. 


21 

That is what I was informed by Mr. William Nicolai, who is the 


22 

vice president of Halstead. 


23 

THE COURT: The only thing I am concerned about, and I 


24 

signed the stipulation that you all have signed and I will hand 


25 

back the copy to the parties, and I am concerned now when we 
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get on to trial, and we have a jury I presume, and the problem 
will be objections to documents in terms of their relevancy and 
that is something that I don't want coming up at trial because 
the jury while you are all arguing about the relevancy and why 
it's relevant to that, that or the other thing, the jury is 
sitting on their heels in there getting annoyed and more 
annoyed and I don't want to see that happening. So you are 
going to have to devise a way so that prior to trial some of 
the issues or relevancy of documents are dealt with. I think 
the documents have to be relevant to the costs or the 
operations under the grant in one way or another and I can't on 
the defense case have the government suddenly looking at 
documents that on their face don't appear to be relevant in any 
way. So if we got into arguments of that sort it seems to me 
the parties ought to work out some way of managing 
pre-screening or what have you. 

MR. RUBINSTEIN:. I don't have a problem pre-screening 
and showing the government the documents that I intend to offer 
on the defendant's case in chief. 

THE COURT: Something like that it seems to me has to 
be worked out because otherwise the jury is going to go crazy. 

So you have no problem with that? 

MR . RUBINSTEIN : No , your Honor . 

THE COURT: Okay. Anything else to take up? 

MR. RUBINSTEIN: I don't know about the documents. 
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Let me say this: If there are documents I intend to use for 


2 

cross examination that is a different thing. What I am talking 


3 

about is in the defense in chief the documents we would offer 


4 

into evidence I will make a complete list of that. 


5 

THE COURT: That is what I was talking about. Cross 


6 

examination is something else. 


7 

MR. KWOK: Just so I am clear on the resolution of the 


8 

issues we have been discussing, is there a deadline the court 


9 

now sets as the new deadline by which the duplication has to be 


10 

completed? 


11 

THE COURT: The duplication has to be completed a week 


12 

from Friday. 


13 

MR. KWOK: So the 7th of December? 


14 

THE COURT: The 7th of December. And I suppose we 


15 

better have a date for any motions you are going to make, Mr. 


16 

Rubinstein? 


17 

MR. RUBINSTEIN: I don't see any motions at this time, 


18 

• your Honor . 


19 

THE COURT: All right. By the 7th of December I will 


20 

want to know whether that is a final motion application. 


21 

MR. RUBINSTEIN: I don't don't know if I want such an 


22 

infamous date. 


23 

THE COURT: That is my date, Pearl Harbor. 


24 

MR. RUBINSTEIN: You probably enlisted the next day. 


25 

THE COURT: That is my date. 
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By the 10th, I guess. I don't want to make it the 


2 

11th. 


3 

MR. KWOK: Do we have a conference date on the 10th? 


4 

THE COURT: Yes. 


5 

MR. KWOK: What time? 


6 

THE CLERK: 4 o'clock. 


7 

MR. KWOK: The government moves to exclude time until 


8 

then in the interest of justice so that discovery can be 


9 

completed. 


10 

THE COURT: All right. Time is excluded- until then so 


11 

discovery can be completed and Mr. Rubinstein can give us a 


12 

final on his motions. 


13 

MR . KWOK : Thank you , your Honor . 


14 

THE COURT: Okay. 


15 



16 



17 
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